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JOINT APPENDIX 


[Filed July 25, 1962] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Charles Reynolds 
Petitioner 2 
vs. : Case No. 2355-" 62 
U. S. Parole Board 
D. C. Parole Board 


D. C. Department of Corrections : 
Respondents 


MOTION FOR WRIT OF HEBEAS CORPUS 
FOR DECLARATORY JUDGMENT AND 
MANDATORY INJUNCTION 


Comes now Petitioner in proper person and motions) this Honor - 


able Court to declare the revocation invalid for reasons stated herein: 


"When revocation ensues upon a failure to comply with statutory 
procedural rights, there is no discretion to revoke Parole: "Adminis - 
trative Procedure Acts.:," $10, 5 U.S.C.A. S 1009: 18 v. S.C.A. 4207. 


CASES AND AUTHORITIES 
Moore vs. Reid 100 U. S. App. D. C. 373, 379, 246 f' 2a. 654, 660; 
Flemming Vs. Tote 81 U. S. App. D. C. 205, 206, 156 f 24. 848 (1946) 
Glenn vs. Reed U. S. App. D. C. 289, f 2d 462 (1961) Lloyd D. Butter- 
worth vs. George J. Reed U. S. App. D. C. Decided Nov. 9th, 1961. 
Robbins vs. Reed 269 f 2d. 242. 


STATUTES AND RULES 


"Reconsideration of Parole, United States Parole Board, Effec - 
tive Jan. 1, 1958" | 

Bureau of Prisons Manual No. 259, Effective Sept. ; 1948" Title 
18 U.S. C. 4207 (1952) 
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"Public law No. 503-76th Congress to provide for the transfer of 
U. S. Prisoners Sec. 2 Approved April 30, 1940. 

"Constitutional Amendments, 4th Amend, 5th amend, 6th amend., 
14th amend., Sec. 1 

"ALLEGATIONS" 

1. Petitioner alleges the District Board of Parole does not have 
jurisdiction over a federal parole charged with violation of parole await- 
ing a hearing before the United States Parole Board. 
Ze Petitioner alleges the District of Columbia Dept. of Correction 
does not have jurisdiction to compute sentence of federal parolee charged 
with a violation of parole under the D. C. code when federal violator is 
still under jurisdiction of the U. S. Parole Board, where federal statutes 
are applicable. 
3. Petitioner alleges it is illigal to transport a federal prisoner 
across any State line by any official not a U. S. Marshall or agent of the 
Justice Dept., designated by the Attorney General or his authorized rep- 
resentative. 
4. Petitioner alleges "Mr. Gallagher, Parole officer of the U. S. 
Parole Board induced petitioner to write a letter to the U. S. Parole 
Board after being acquitted of the charge against him by the Hon. Judge 
Edward Beard, which would tend to incriminate petitioner in the event 
petitioner parole was violated. 
2D. Petitioner alleges his rights as garranteed by Sec. 1 of the four- 
teenth Amend., has been violated and held illegal. 
6. Petitioner alleges it is illigal in the event his parole is revoked 
by the U. S. Parole Board after a hearing has been conducted, upon a re- 
quest for a rehearing he is required to write to the District of Columbia 
Parole Board requesting a rehearing, when federal parole violator was 
paroled and released from a federal penal institution, and never entered 


or signed any agreement with the District of Columbia Parole Board. 
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7. Petitioner allege statutory procedural rights were denied him by 
being denied an annual review of his case as set forth and garrenteed 
by the United States Parole Board, effective, January 1, 1958. 
"STATEMENT OF CASE" | 

On the 31st of March, 1962, Petitioner was arrested at his pre- 
mises, 1009-23rd St. N. W., by the Metropolitan Police of the Narcotics 
squad on a warrant issued for violation of the Uniform Narectics Act., 
the following morning April 1st, 1960, petitioner was committed to the 
D. C. General Hospital for drug addiction. Petitioner was released 
April 4th, 1960 to answer to the charge of violation of the uniform nar- 
cotics act, before the Hon. Judge Edward Beard of the Municipal Court, 


| 
After leaving the Court, petitioner went directly to his parole 


officer Mr. Gallagher. Mr. Gallagher informed petitioner that he had 


received reliable information of petitioner activities while on parole, 


where charges were presented and dismissed. 


and advised petitioner to write a letter to the board explaining these 
activities, of which petitioner complied. Mr. Gallagher informed peti- 
tioner that he would send his letter to the parole board with his report. 
Petitioner was told to return home and make the necessary preparations 
in the event the board issues a warrant for Parole violation. 

On or about the 10th of April, 1960, petitioner was notified by Mr. 
Gallagher that a warrant had been issued by the Board of Parole viola- 
tion. On the 14th of April, 1960, petitioner surrendered to the United 
States Marshall at the U. S. Court Bld. for the District of Columbia. 

After being taken into custody, warrant issued for violation is 
acknowledged. Petitioner states that after being fingerprinted. he was 
taken by U. S. Marshall to the District J ail. While awaiting hearing 
before the U. S. Parole Board, petitioner was interviewed for classifi- 

cation by an interviewer from the D. C. Classification Board. 

Eventually petitioner was given a time slip, stating the term of 


sentence and expiration date after statutory good time is deducted. 
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Notification is made!by the assistant Superintendent, Mr. Stakes to 
petitioner that he may be represented by counsel at his parole hearing 
before the United States Parole Board, but under no circumstances 
were they compelled to appoint counsel. In a short time thereafter, 
petitioner was taken before the D. C. Assignment Board, where his 
destination of confinement is determined. Petitioner states he was 
transferred from the D. C. Jail to the D. C. Dept. of Correction, Lorton, 
Va. before a hearing had been conducted. After arriving at Lorton 
Reformatory, petitioner was confined in quarrantine for a period of 
ten (10) days. Upon release from quarrantine petitioner was given 
temporary employment for three (3) weeks. After three (3) weeks ex- 
pired, petitioner was interviewed by the classification board at Lorton 
Reformatory for job classification. At some later date, petitioner states 
he was returned to the D. C. Jail, where he is received by the U.S. 
Marshall to be taken to the U. S. Court for his hearing before the United 
States Parole Board: After being interviewed by an executive from the 
U. S. Parole Board, petitioner was returned to the D. C. Jail, then 
transferred back to Lorton Reformatory to await on the decision of the 
U. S. Parole Board. 

ARGUMENT 


Petitioner argues that after charges were dismissed by the Hon. 
Judge Edward Beard of the Municipal Court one of the only remaining 
circumstances to remedy a parole violation of petitioner, was warrant 
issued on assumption by some reliable source that petitioner was using 


and associating with known narcotics addicts. Petitioner argues that 


since the warrant did not reveal the name or names of the complainant 


petitioner was never confronted with the witness against him, therefore 
petitioner could not prepare a defense against his accuser or accusers. 

Petitioner argues this procedure is illigal and unlawful and in 
violation of the fourth and six Amend. of the Constitution, which states 
as follows: "fourth Amend., en. Parte, The right of the people to be 


) 


secure in their person, and no warrant shall issue but upon! probable 


cause, supported by oath or affirmation. Sixth Amend., en Parte. "the 
rights of people to be informed of the nature and cause of the accusa- 
tion; to be confronted with the witness against him; to have! ‘compulsory 
process for obtaining witness in his favor, and to have assistance of 
counsel for his defense. | 

Petitioner alleges Mr. Gallagher acted in bad faith by inducing 
petitioner to write a letter to the parole board stating his activities 
while on parole that would tend to incrimminate petitioner after charges 
were dropped by the Hon. Judge Edward Beard for violation of the uni- 
form narcotics Act. | 

We can assume that Mr. Gallagher had but one thought in mind, 
that after charges were dismissed with regards to the courts decision, 
the board would be reluctant in violating petitioner parole. 

With this in mind,to assure a parole violation, Mr. Gallagher in- 
duced petitioner to write a letter of which we can assume was a con- 
fession without advising petitioner that in the event he was violated. 
he could secure an attorney in his behalf at his hearing before the parole 
board, and any statement made prior to his hearing could be used against 
him. | 

Petitioner further alleges, with the advice and suggestions of his 
parole officer "Mr. Gallagher", to which petitioner complied, there could 
be no doubt in the board's decretions in issuing a warrant for parole 
violation, and after a hearing conducted, parole revcked. This proced- 
ure petitioner argues was and is unlawful and in violation of the fifth 
Amend. of the Constitution; which states as follows; Nc person shall be 
held to answer for a capital or otherwise infamous crime, unless ona 
presentation or indictment of a grand jury, except in cases arising in 
the land or naval forces, or in the militia, when in actual service in time 
of war or public danger; nor shall any person be subject for same offence 


to be twice put in jeopardy of life or limb; nor shall be compelled in any 
| 
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criminal case to be a witness against himself; nor be deprived of life 
or liberty or property without due process of law; nor shall private 
property be taken for public use without just compensation. 

Since petitioner never received an answer or decision after his 
hearing for parole violation was conducted, petitioner requested an 
interview with Mr. Garret, parole officer at Lorton Reformatory for 
the District of Columbia in hopes of getting the results from his hearing 
before the U. S. Parole Board. 

This interview was conducted seventeen (17) or eighteen (18) 
months after petitioner received his hearing, July 28th, 1960. Mr. 
Garrett informed petitioner his parole had been revoked the month of 
August, 1960 and since a period of eighteen (18) months has passed, Mr. 
Garrett suggested that petitioner write a letter to the D. C. Board of 
Parole asking for reconsideration of parole. Mr. Garrett informed pe- 
titioner that petitioner could not write to the United States Parole Board 
asking for reconsideration of parole because the U. S. Parole Board no 
longer had parole jurisdiction in his case since petitioner was confined 
in the District of Columbia Dept. of Correction, Lorton, Virginia. 

To be informed after arrival at the District of Columbia Dept. of 
Correctional Institution, Lorton, Va. that the District Parole Board has 
jurisdiction over petitioner, since he is a federal parole violatcr await- 


ing his hearing before the United States Parole Board, petitioner argues 


it is an illegal procedure for the District, under the D. C. Code to com- 


pute and determine the statutory good time, contrary to the statutory 
good time petitioner received under the federal statues of his original 
sentence. Since it is an established fact that petitioner has been sub- 
jected to the conditions and treated as if a hearing has been conducted 
before the United States Parole Board, and petitioners parole revoked, 
within the meaning of Sec. 1, of the fourteenth Amend. of the Constitution, 
petitioner rights as guaranteed were violated. See: The Constitution of 
the United States. 
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Art. XIV. Sec. 1" All persons born or naturalized in the United 
States, and subjected to the jurisdiction thereof are citizens of the state 


wherein they reside; No state shall make or enforce any law which shall 


abridge the privilege or immunities of citizens of the United States, nor 
shall any state deprive any person of life, liberty or property without 
due process of law, nor deny to any person within its jurisdiction the 
equal protection of the law. | 

To subject petitioner to the terms and laws set forth under the 
D. C. Code when petitioner was sentenced under the federal Codes 
paroled from a federal penal institution, arrested for violation of parole 
by warrant issued by the federal board therefore still under federal 
jurisdiction, where federal statures are applied, awaiting his hearing 
before the United States Parole Board, is in violation of the fourteenth 
Amend. of the Constitution. | 

Petitioner alleges he has never entered into any agreement with 
the District of Columbia Parole Board. | 

In most recent case involving one George Clokey vs, D. C. Parole 
Board, ect. Judge Orin Lewis, federal circuit court, Alex. Va., stated 
in his opinion, which states as follows: 

It was not illegal to transport a federal prisoner cofnmitted to the 
D. C. Jail Asylum to await his parole violation hearing before the United 
States Parole Board, into the State of Va., to be committed to the D. C. 
Dept. of Correctional Institution, Lorton Va. because both the D. C. Jail 
Asylum and the D. C. Dept. of Correction Institution are maintained by 
the District of Columbia Government. | 

Petitioner states that penal institution namely Atlanta Penal Insti- 
tution, Atlanta, Ga., Lewisburg Penal Institution, Lewisburg, Pa., ect., 


are maintained by the federal Bureau of Prison, of which is maintain 


by the Federal Government. | 


Therefore petitioner argues that a federal prisoner could not trans- 


fer from Lewisburg, Pa., to Atlanta, Ga. penal institution unless 
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accompanied by a U. S. Marshall, or an agent of the Justice Dept., 
designated by the Attorney General or his authorized representative, even 


though such penal institutions are maintained by the federal bureau of 


Prisons located in Washington, D.C. 

Petitioner argues as a federal violator, committed to the D.C. 
Jail Asylum and to be held for U.S. Marshall to await his hearing be- 
fore the U. S. Parole Board, therefore still under federal jurisdiction, 
was transported illegally from the District of Columbia Jail Asylum 
into the State of Virginia, ''Not being accompanied by a United States 
Marshall or an agent of the Justice Department designated by the Attorney 
General or his authorized representative. 

"To substantiate petitioner's contentions and argument of illegally 
transported from the D. C. Jail Asylum to the State of Virginia, not 
accompanied by a U: S. Marshall, and petitioner being a Federal prisoner, 
petition states if a crime was committed in Lorton Reformatory by 
an inmate, and an investigation was conducted, such investigation would 
be under the jurisdiction of the Federal Bureau of Investigation.'' Even 
though Lorton Reformatory is maintained by the D. C. Government, the 
D. C. Police Department, lacks jurisdiction to investigate because the 
D. C. Department of Correctional Institution is located in Lorton, Vir- 
ginia. 

Since the crime is not a crime against the State of Virginia, the 
Virginia authorities lacks jurisdiction to investigate. 

Therefore, if the District lacks jurisdiction to investigate since 
the 'Virginia State’ line is involved, it was illegal for a District official 
of the D. C. Department of Correctional Institution to transport peti- 
tioner, who was a federal parole violator released from Lewisburg 
Penal Institution, Lewisburg, Pa., arrested on warrant issued by the 
United States Parole Board and committed to the D. C. Jail Asylum and 
to be held for U. S. Marshall. 
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Petitioner argues he was never released from the D. C. Reform- 
atory, Lorton, Virginia, and never entered or signed any agreement 
with the D. C. Parole Board, of which is maintained by the D. C. Govern- 
ment. | 

"Since it is an established fact that petitioner was transferred 
from the D. C. Jail to the D. C. Department of Correction, | Lorton, Vir- 
ginia, before a hearing was conducted by the United States Parcle Board, 
and after being committed at Lorton Reformatory, petitioner was in- 
formed that the D. C. Board did not have jurisdiction over petitioner be - 
cause petitioner was a Federal Parole Violator."’ "It is further under - 
stood that after petitioner was confined and under custody iof the D. C. 
Department of Correction, Lorton, Virginia, Quote: "Mr. Joseph Shore, 


executive of the United States Parole Board," The United States Parole 
Board no longer have parole jurisdiction. | 
At an even later date, an executive from the United States Parole 
Board, conducted a reconsideration and reinstatement hearing at the 
D. C. Department of Correction, Lorton, Virginia, for the, benefit of 
Federal violators confined here. Petitioner states he was compelled to 
write to the D. C. Board of Parole, requesting a rehearing. of which 
was denied. From all indications petitioner states he is being judged by 
the two existing boards of parole to justify their means of |procedure. 
"Petitioner further states, and the record will reveal that a hear- 
ing was conducted at Lorton Reformatory by an executive at the United 
States Parole Board," for the benefit of Federal Parole Violators in 


Custody here, of which petitioner did not receive as a Federal parole 


violator. Petitioner argues to be compelled to be judged by the D. C. 
Parole Board, who lacks jurisdiction to act in behalf of petitioner, and 
to be denied the rights as guaranteed by the United States’ Parole Board 
in reference to Federal Parole Violators, is illegal and unlawful and in 
violation of the fourteenth Amendment of the Constitution, also proced- 


ural safeguards was not conducted in compliance with: RECONSIDERATION 
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OF PAROLE - UNITED STATES PAROLE BOARD - EFFECTIVE 
JANUARY 1, 1958. 

‘A Federal prisoner could not seek relief thru a State Court if 
the crime is a Federal crime. Therefore it is unlawful to compell a 
Federal parolee revoked by the "United States Parole Board" to seek 
relief from the District of Columbia Parole Board requesting a rehear- 
ing for parole reconsideration, of which Board petitioner has never en- 
tered into any agreement.” 

"Petitioner argues, that after a period of fourteen months, a re- 
view or rehearing was not conducted by the United States Parole Board, 
which petitioner claims under the rules of the United States Parole 
Board he was entitled to, he was compelled to write to the District 
Parole Board, to which petitioners request for a rehearing was denied." 
See: RECONSIDERATION OF PAROLE - UNITED STATES BOARD OF 
PAROLE - EFFECTIVE JANUARY 1, 1958. 

"The Board will in the basis of special progress reports or other- 
wise, annually review those cases which were denied an original appli- 
cation for parole. It will also review annually the cases of prisoners 
whose parole or mandatory releases have been revoked. Any case may 
also be reviewed at other times upon the receipt of any new information 
of substantial significance bearing upon the parole application." 

"A person charged with committing a crime, could not be sen- 


tenced before convicted. Therefore a parolee who has been charged with 


violating parole and has not been given a hearing before the board to 
determine whether parole should be revoked or parole reinstated, could 
not lawfully be treated as a parolee who has had a hearing before the 
board and parole revoked. 

"Petitioner also states that after he was given a hearing before 
the United States Parole Board," and his parole revoked, in the event he 
wanted a rehearing, he is compelled to request a rehearing before the 


"District Parole Board," as if he was a District prisoner released and 
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under the supervision and jurisdiction of the District of Columbia, De- 


partment of Correction, Lorton, Virginia; Therefore by not being re- 
leased and not under the jurisdiction of the D. C. Parole Board, peti- 
tioner claims as a Federal Parole Violator, released from a Federal 
Penal Institution, petitioner argues due process of law and his Constitu- 
tional rights as guaranteed under Sec. 1, of the fourteenth Amendment 
has been violated by being held and forced to be under the jurisdiction of 
the D. C. Department of Correction, under the D. Cc. Code. "To be com- 
mitted and held in the D. C. Jail, and at a later date transferred to 
Lorton Reformatory to await hearing and results from that hearing be- 


fore the United States Board, does not mean that an authorized person or 


persons under the D. C. Board and jurisdiction of the D. C, Code can 
compute a sentence where Federal Statues are applicable." Petitioner 
states the record reveals these facts pertaining to these procedures." 
Petitioner argues from all indications, why should hearings be con- 
ducted when the hearings are mere formalities and the results a fore- 


gone conclusion." 


| 

ee | 
"Congress has rested power in the "United States Board of Parole" 

to treat any prisoner, meaning "State or D. C. prisoners upon his release 

from any United States Penal Institution the same as if he was paroled 

from any State or Department of Correctional institution of the District 

of Columbia, D. C. Board of Parole to treat any United States prisoner 

released from the District of Columbia Department of Correctional In- 

stitution the same as if he was paroled under the supervision of the 

United States Parole Board." See: PUBLIC LAW: No. 269 - Sec. 9-5 

870 AN ACT TO PAROLE U.S. PRISONERS AND FOR OTHER PURPOSES. 

| 

"Petitioner states there is nothing in this ruling that gives the 


D. C. Board of Parole the right to Justify their supervision over any 
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Federal prisoner who served his sentence, released on parole from a 
U. S. Penal Institution, arrested by warrant issued by the Federal 
Parole executive for violation of parole. To adjust and interpret the 
intent and power of which Congress has vested in the U. S. Board and 
D. C. Board of Parole for any other procedure that's not prescribed 
is contrary to the rules set forth by Congress."" "The United States 
Court of Appeals, has repeatedly held that prisoners on parole must be 
given full opportunity to refute charges of parole violations. Judge 
George F. Washington states the board apparently does not agree with 
decisions of this Court in this field, or at least does not follow them.” 

"Federal parole authorities in a most recent case involving one, 
Lloyd D. Butterworth," Was reprimanded by the Court for treating 
revocation hearings as mere formalities and ignoring court decisions 
to the contrary. 

"Parole Officials have claimed that a revocation hearing, like 


parole itself is a matter of grace, which does not require all the safe- 
guards of a criminal trial. The Court of Appeals however, has empha- 
sized that loss of personal freedom is involved. The Court also states 
that the parole board apparently still has the notion, "Judge George T. 
Washington, Quote: That these hearings are mere formalities and the 


results a foregone conclusion, and as long as the board evidences this 
philosophy by denying fundamental procedural safeguards, we will be 
compelled to order new hearings. 

"Petitioner states that in the instant case and such cases as: 
Moore Vs. Reid", 100 U. S. App. S. C. 373, 246 f 2d. 654. Flemmings 
vs. Tate 81 U.S. App. D. C. 205, 156 f2d. 848, Robbin vs. Reed, 269 
f 2d. 242. Glenn vs. Reed, U.S. App. D. C. 289 f 2d 462. (1961) which 
has been decided by'this Court, the parole board has denied petitioner 
fundamental procedural safeguards as guaranteed by Sec. 1, of the 
fourteenth Amend. of the Constitution. There is no doubt and the record 
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will show that petitioner was treated as if a hearing had been conducted 
and parole revoked, when the fact remains that petitioner was still 
awaiting a hearing before the United States Parole Board, further stating 
petitioner quest for freedom is mullified by being Proened by the D.C. 
Parole Board that they do not have jurisdiction to act in behalf of peti- 
tioner since he is a federal parole violator, then to be informed that the 
United States Parole Board has no jurisdiction over petitioner, since he 
is under the custody of the District of Columbia Dept. of Correction, of 
which the D. C. Parole Board prevails. 

Only recently a letter was sent and received December 21st, 1961 
by one, Mr. Joseph Shore, Parole executive of the United States Parole 
Board, with reference to statutory good time earned after being recom - 
mitted as a parole violator by one James W. Moss, Lorton No. 20628 
Lex. No. 52323. The question presented was, under what law does the 
District of Columbia Dept. of Correction have in computing his sentence 
while still under the jurisdiction of the U. S. Parole Board. 

In answer to this question, Mr. Shore, informed Mr.| Moss that 
since he is serving his sentence in custody of the D. C. Dept. of Correc- 
tion, the United States Parole Board no longer has parole jurisdiction in 
his case, at a later date, Mr. Moss was advised by the superintendent, 


Mr. Pegelow at the Lorton Reformatory that he had been informed by 


the United States Parole Board to inform Mr. Moss if he wanted a re- 
hearing before the United States Parole Board, he would be eligible to 
have one. Petitioner argues this as being quite confusing. since the rec- 
ord will show Mr. Moss received his sentence, computed with statutory 


good time deducted the 6-4-61 year in compliance with rules and laws 


under the D. C. Code, while awaiting his hearing before the U. S. Board 


of Parole. 
Under the Bureau of Prisons Manual Bulletin No. 259. effective 
Sept. 1, 1948, states as follows; A parole or mandatory release violator 


will be eligible to earn statutory good time at a rate applitable to the 


term of his original sentence; 


Therefore such procedure is illegal and unlawful within the mean- 
ing of 18 U. S. C. 4207 (1952), which states as follows: After a hearing 


is conducted, the board may then, or at anytime in its descretion revoke 
the order of parole, and terminate such parole or modify the term and 
conditions thereof. 

We can assume the discretion applies to the action taken as well as 
to its timing, but when revocation ensures upond a failure to comply 
statutory procedural rights there is no discretion to revoke parole. 

The scope and operation of the fourteenth Amend. have been fruit - 
ful sources of controversy in our Constitutional history. However in 
view of its historical setting and the wrongs which caused it into being, 
the due process provisions of the Fourteenth Amend., just as that in the 
fifth, had led few to doubt that it was intended to guarantee procedural 
standards adequate and appropriate then and thereafter, to protect at 
all times people charged with or suspected of crime by those holding 
positions of power and authority. Tyrannical governments had immor- 
ially utilized dictatorial criminal procedure and punishment to make 
scape goats of the weak, or of helpless political, religious or racial 
minorities and those who differed, who would not conform and resisted 
tyranny. The instruments of such governments were in the main two. 
conduct and innocent when engaged in, was subsequentiy made by fial 
criminal punishment without legislation, and a liberty loving people won 
the principle that criminal punishments could not be inflicted save for 
that which proper legislative action had already by the law of the land, 
forbidden when done. 

But even more was needed, for the popular hatred and adorrence 
of illegal confinement, tortue and extortion of confessions of which vio- 
lation of the law of the land evolved the fundamental ideas that no man's 
life liberty or property be forfeited as criminal punishment for violation 
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| 
of that law until there has been a charge fairly made and fairly tried in 


a public tribunal free of prejudice, passion, excitement and | tyrannical 
power thus as assurance against ancient evils, our country, in order to 
preserve the blessings of liberty, wrote into its basic law the require- 
ments, among others, that the forfeiture of the lives, liberties or prop- 
erty of people accused of crime, can only be followed if procedural 
safeguards of due process have been obeyed. No higher duty. no more 
solemn responsibility rest upon this court, than that of translating into 
living law and maintaining this constitutional shield deliberately planned 
and inscribed for the benefit of every human being subject to our con- 


stitutional, of whatever race, creed or presuasion. 


CONCLUSION | 
| 
In conclusion, petitioner states that two years has passed since a 
| 
| 
Petitioner states that an executive from the United States Parole 


hearing has been conducted in his behalf. 


Board held a hearing at Lorton Reformatory recently for Federal viola- 
tors who had been incarcerated for a period of one year. As a federal 
violator, petitioner was denied his rights as guaranteed by the United 
States Parole Board by not receiving a rehearing, to which he was eli- 
gible the same as other federal violators who has been incarcerated for 
a period of one (1) year or more. Therefore to consider this, and other 
elements stated herein, petitioner motions this Honorable Court to vacate 


the boards judgment and order a new hearing or parcle reinstated. 


[PROOF OF SERVICE] 
/s/ Charles Reynolds | 


Petitioner 


[Jurat dated July 19, 1962] 


[Filed September 12, 1962] 


MOTION FOR PRODUCTION OF DOCUMENTS 

Comes now the plaintiff by and through his court appointed counsel 
and moves this Honorable Court for an order requiring defendants to 
produce and permit plaintiff to inspect and to copy the following docu- 
ments: 

1. The records of the Parole Board in the case of Charles Reynolds, 
Register No. 19966. 

2. The Minutes and transcript of a hearing on August 30. 1960, 
before the United States Board of Parole involving the plaintiff. 

3. The Minutes and transcript of a hearing before the District of 
Columbia Board of Parole in March 1962 involving the plaintiff. 

Defendants, District of Columbia Board of Parole and District of 
Columbia Department of Corrections, have in their possession, custody 
and control, each of the foregoing documents. Each document consti- 
tutes or contains evidence relative and material to the matter involved 
in this action as more fully described in the points and authorities 
attached hereto. 


/s/ Blaine P. Friedlander 
Attorney for the Plaintiff, 
Court Appointed. 


[Filed September 25, 1962] 
MOTION FOR SUMMARY JUDGMENT 


Defendant, United States Parole Board, respectfully moves this 
Court to grant summary judgment for it on the ground that the complaint, 
the affidavit of Joseph N. Shore, Parole Executive of the U. S. Board of 
Parole, and the certified copies of documents of said Board concerning 
plaintiff which are attached hereto and made a part hereof, disclose that 
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| 
there is no genuine issue as to any material fact and that ay fendent is 
entitled to judgment as a matter of law. 


/s/ DAVID C. ACHESON 
United States Attorney 


/s/ CHARLES T. DUNCAN, Principal 
Assistant United States Attorney 


/s/ JOSEPH M. HANNON 
Assistant United States Attorney 


/s/ ELLEN LEE PARK! 
Assistant United States Attorney 
| 


[Filed September 25, 1962] 


EXHIBIT A 
UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGT ON 
September 20, 1962 

I, Joseph N. Shore, Parole Executive of the United States Board of 
Parole, Washington, D. C., hereby certify that the attached instruments 
making reference to the case of Charles Reynolds, No. 22739-NE are 
exact copies of the originals contained in his file. These instruments 
consist of: 

1. The certificate of parole issued by the United States Board of 

Parole. 

2. The executed United States Board of Parole violator warrant 

showing service by the United States Marshal. 

3. A copy of an affidavit signed by Charles Reynolds issued in sup- 

port of an application for a United States Commissioner's search 

warrant dated 1 April, 1960. 

4. An order from the Federal Bureau of Prisons authorizing the 

United States Marshal to turn Charles Reynolds over to the District 

of Columbia jail, which institution was designated as his place of 

confinement after he was taken into custody on the United States 

Parole Board warrant, such order being dated April 21, 1960. 

5. A copy of an attorney election form signed May 5, 1960 by 

Charles Reynolds indicating that he was waiving his right to be 

represented by counsel at his revocation hearing. 

6. A notice of order issued by the United States Board of Parole 

dated August 30, 1960 advising that Charles Reynolds's Federal 

parole was revoked. 

Witnessed the undersigned this twentieth day of September, 1962 
at Washington, D. C. 

/s/ Joseph N. Shore 


| 
| 
Ex. - A-1 
THE UNITED STATES BOARD OF PAROLE 
WASHINGTON, D. C. 
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CERTIFICATE OF PAROLE 


Know all Men by these Presents: | 


It having been made to appear to the United States Board of Parole 
that CHARLES REYNOLDS, Register No. 22739-NE, a prisoner in the 
UNITED STATES PENITENTIARY, LEWISBURG, PENNSYLVANIA is 
eligible to be PAROLED, and that there is a reasonable probability that 
said prisoner WILL REMAIN AT LIBERTY WITHOUT VIOLATING THE 
LAWS, and it being the opinion of the said United States Board of Parole 
that the release of this prisoner is not incompatible with the welfare of 
society, it is ORDERED by the said United States Board of ‘Parole that 
the prisoner be PAROLED from the said PENITENTIARY on JULY 10, 
1959, and that said prisoner remain within the limits of DISTRICT OF 
COLUMBIA until APRIL 28, 1967; or in the event of a committed fine or 
a committed fine and costs, until the same have been paid or he has 
been discharged under the provisions of Section 3569 Title 18, U.S. 
Code, or until other action may be taken by the said United States Board 
of Parole. | 

Given under the hands and the seal of the United States Board of 
Parole this 26th day of FEBRUARY, nineteen hundred and FIFTY- NINE. 


UNITED STATES BOARD OF PAROLE, 
Release date advanced B 
by earnings of 125 days y 
extra good time. 


Parole Executive 
[SEAL] | 


UNITED STATES BOARD OF PAROLE: 
The above-named prisoner was released on the 7th day of March, 
1959, with a total of 2974 days remaining to be served. 


/s/ C. R. Hogan 
Warden 


Ex. - A-1 (cont'd) 


STATEMENT OF THE CONDITIONS UNDER WHICH THIS PAROLE IS 
GRANTED 


This Certificate of Parole will become effective on the date shown 
on its face after the following conditions are accepted by the prisoner 
as evidenced by his signature at the end thereof, duly witnessed: 

1. That I will proceed directly to designated district and upon 


arrival I will report in person immediately to my Parole Adviser, and 


to the United States Probation Officer responsible for my supervision. 
The latter will in turn advise the Parole Executive, Department of Jus- 
tice, Washington, D.'C., that I have reported to my Parole Adviser on 
the Arrival Notice provided for that purpose. 

Adviser REVEREND AUGUSTUS LEWIS, WASHINGTON, D. C. 

Probation Officer MR. GEORGE W. HOWARD, WASHINGTON, D. C. 

2. That I will commit no crime. 

3. That I williremain within the limits fixed in the Certificate of 
Parole. If I have good cause to leave these limits I will first obtain 
written permission from the Probation Officer. 

4. That I will, between the first and third days of each month, and 
on the final day of my parole, make a full and truthful written report to 
the Probation Officer, upon the form provided for that purpose and that 
I will submit each such report first to my Parole Adviser for certifica- 
tion and then mail or deliver same to my United States Probation Officer. 

5. That I will work regularly at a lawful occupation and support 
my dependents, if any, to the best of my ability. When out of work I shall 
notify my Probation Officer at once. 

6. That I will live and work at the place stated in my parole plan 
and will not change employment until after I have permission in writing 
to do so from my Probation Officer. In emergencies I will get in touch 
with my Probation Officer at once. 

7. That I will promptly and truthfully answer all inquiries directed 
to me by the United States Board of Parole or by the United States Pro- 
bation Officer. 


| 
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8. That I will immediately get in touch with my Probation Officer 


if I am arrested or questioned by law-enforcement officers regarding 
| 
9. That I will direct a communication to the Parole Executive, 


United States Board of Parole, Department of Justice, Washington, D.C., 


any crime or suspected crime. 


if at any time it becomes necessary to communicate with my Parole 
Adviser or Probation Officer for any purpose and neither is accessible. 
10. That I will not purchase, possess, use, consume, or admin- 
ister narcotic drugs or marihuana in any form, nor frequent places 
where such articles are unlawfully sold, dispensed, used, or given away. 
11. That I will not associate with persons having a criminal rec- 
ord, bad reputation, nor with those engaged in questionable occupations. 
12. That I will not have in my possession any firearm or other 
dangerous weapon without the written permission of my Probation Offi- 


cer. | 


I understand that my release rests in the discretion of the United 
States Board of Parole and that if I do not demonstrate capacity and will- 
ingness to fulfill the obligations of a law-abiding citizen. or if my con- 
tinuance on parole becomes detrimental to the integrity of the parole 
system, or incompatible with the welfare of society, I may be retaken 
on a warrant issued by the Board of Parole and reimprisoned pending a 
hearing to determine if my parole or conditional release should be re- 
voked. 

I have read, or had read to me, the foregoing conditions governing 
my release. I fully understand them and I will abide by and strictly fol- 
low them. I also understand that if I violate them in any manner, I may 
be recommitted. 


/s/ Charles Reynolds 22739 -NE 
Name (Register No.) 


Witnessed: /s/ E. V. Bobraski ! 
Parole Clerk Dated March 4,:1959 


Ex. A-1 (cont'd) 


UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGT ON 


WARRANT 


To Any Federal Officer Authorized To Serve Criminal Process Within 
the United States: 

Whereas, CHARLES REYNOLDS 22739-NE was sentenced by the 
United States District Court for the -- District of Columbia to serve a 
sentence of 4 years 3 mos. 4 days to 12 years 9 mos. 10 days for the 
crime of Narcotics (2) and was on the SEVENTH day of MARCH. 1959, 
released on parole from the U. S. PENITENTIARY, LEWISBURG, 
PENNSYLVANIA, WITH 2974 DAYS REMAINING TO BE SERVED. 

AND, WHEREAS, reliable information has been presented to the 
undersigned Member of this Board that said paroled prisoner named in 
this warrant has violated parole; 

NOW, THEREFORE, this is to command you to execute this warrant 
by taking the said CHARLES REYNOLDS, wherever found in the United 
States, and him safely return to the institution designated according to 
the provisions of law. 

WITNESS my hand and the seal of this Board this 7th day of APRIL 
1960. 


/s/ Eva Bowing 
Member, U.S. Board of Parole 


WARRANT for return of Paroled Prisoner 


No. — 
(Institution) 
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UNITED STATES MARSHAL'S RETURN TO UNITED STATES BOARD 
OF PAROLE 


District of Columbia ssi 
Received this writ the 8th day of APRIL, 1960, and executed same by 
arresting the within-named CHARLES REYNOLDS this 14th day of 
APRIL, 1960, WASHINGTON, D. C. and committing him to D. C. JAIL. 


DUDLEY G. SKINKER 
U. S. Marshal 


By Deputy Marshal 


eee ee 


NOTE - The original of this warrant is to be returned to U. S. Board of 
Parole, Washington, D. C. 


COPY April 1. es 


AFFIDAVIT IN SUPPORT OF AN APPLICATION FOR A U, S. COMMIS - 
SIONERS SEARCH WARRANT FOR PREMISES 1342 Irving Street, N. W., 
third floor rear, WASH., D. C. OCCUPIED BY CLIFTON NEAL AND 
THELMA MOWBRY. | 

I, Charles Reynolds, do hereby state that the following statements 
are made by me voluntarily and of my own free will, having been advised 
by Detective Didone and Paul that I do not have to make 7 statements 
unless I wish to. 

About 8:30 p.m., March 29, 1960 I called Clifton Neal on a public 
telephone after dialing DE 2- 2448 and Clifton Neal answered the telephone, 
he recognized my voice and I told him that I was coming up. This is the 
usual procedure when I am on my way to his house to purchase heroin 
from him. On the phone Neal told me O.K. I then caught a cab and went 
to 1342 Irving Street, N. W. and rang on the outside doorbell. An un- 
known man opened the outside door and I walked up to the: ‘third floor and 
knocked on the door. Clifton Neal opened the door and ae greeted each 

other. I entered the room and handed Neal $65, he then reached toa 


Ex. A-1 (cont'd) 


nearby table and picked up a glassine envelope of heroin and handed it 
tome. I told him that I would see him later and left. I took this heroin, 
which was about one quarter of an ounce, to my room on 23rd Street, 

N. W. and placed the loose heroin into capsules. I used some of this 
same heroin and it is similar to other heroin that I have used. 

I have been purchasing heroin from Clifton Neal for the past three 
months and during this period I have been going to 1342 Irving Street, 
N. W., 3rd floor rear about 3 times a week and purchasing heroin from 
Clifton Neal. 

On March 31, 1960 I turned over 27 capsules of heroin to Detec- 
tives Didone and Paul, this 27 capsules of heroin is from the quarter 
ounce that I purchased from Clifton Neal on March 29, 1960. 

I have identified Clifton Neal to detectives Didone and Paul from a 
police picture that they showed to me, this photo is the same Clifton 
Neal that I have been purchasing heroin from. 

I have read the above statements and they are the truth and the 
statements that I have made to Detectives Didone and Paul. 

/s/ Charles Reynolds 
/s/ James F. Splain 


[Jurat April 1, 1960] 


Mr. Dudley C. Skinker, U. S. Marshal April 21, 1960 
Washington, D. C. 


James V. Bennett, Director 
Bureau of Prisons 


Designation 
The District of Columbia Jail is designated as the place of con- 
finement for Charles Reynolds 


cc: DCJ 
NE (Pls fwd records 22739) 
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UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGT ON 


DISTRICT OF COLUMBIA ATTORNEY ELECTION FORM | 
May 5, 1960 


District of Columbia Jail 


Having been fully advised of my right to be represented by counsel 


at my Revocation Hearing, I hereby state: 
a) That I wish to waive my right to be represented by counsel. 


Charles Reynolds 
Name 
22739 -NE 
Register No. ! 


| 
b) That I wish to employ the service of an attorney with the full 


understanding that my case will be continued for a period of not 
exceeding 30 days for this purpose. It is further understood that 
the Board Member or Examiner is not required to furnish counsel 
and will not do so under any circumstances. Hearing will not be 
postponed, due to absence of counsel engaged by me | beyond the 
period required for disposition of the business of the Board at the 


institution. | 


Name 


Register No. 
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UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGT ON 
NOTICE OF ORDER 


Name CHARLES REYNOLDS 
Register No. 22739-NE 
(D. C. Jail, Washington, D. C.) 


TO WARDEN OR SUPERINTENDENT: 
The United States Board of Parole has considered the case of the 


above-named prisoner in the matter of violation of parole (or mandatory 


release), and on the date of this certificate has ordered that the case of 


the prisoner heretofore granted parole (or release on mandatory release 
imposed under section 4163, title 18, U.S.C.), be: 
REVOKED 


Remarks: 


IN WITNESS WHEREOF this certificate bearing the seal of the 
United States Board of Parole is issued. 


/s/ Mary G. Rozzella 
Docket Clerk 


Date August 30, 1960 


Exhibit A+2 
AFFIDAVIT | 

I, Joseph N. Shore, first being duly sworn, depose and state that: 

I have reviewed the record of the U. S. Board of Pardle in the 
case of Charles Reynolds, formerly 22739-NE, now confined at the D. C. 
Reformatory, Lorton, Virginia, in my capacity as Parole Executive of 
the U. S. Board of Parole, Washington, D. C. and this record reveals the 
following pertinent information: | 

Charles Reynolds received a sentence of three to ten years for 
violation of Narcotic Laws on October 30, 1953, U.S. District Court, 
District of Columbia (Case #938-53). On April 29, 1955, in the same 
court a sentence of four to twelve years for violation of Narcotic Laws 
(Case #1051-54) was imposed against Reynolds, this term to run con- 
currently with his sentence of October 30, 1953. Reynolds thus hada 
total sentence of four years, three months, four days to twelve years, 
nine months, ten days to serve. Reynolds, following an unsuccessful 
appeal in the courts, was subsequently committed to the v. S. Public 
Health Service Hospital, Lexington, Kentucky. He was later transferred 
to the U. S. Penitentiary, Lewisburg, Pennsylvania. He became eligible 
for parole consideration in October 1958, and on March 7,/1959 was re- 
leased on parole from the U.S. Penitentiary, Lewisburg, Pennsylvania, 
and was placed under the supervision of the U. S. Board of Parole. 

Reynolds violated the conditions of his parole by admitting that he 
was using heroin. He had been arrested on March 31, 1960 by the District 
of Columbia Police Narcotic Squad and charged with a violation of the 
Uniform Narcotic Act. On April 1, 1960, he signed an affidavit before 
the U. §. Commissioner, District of Columbia, admitting that he was 
purchasing narcotics, using narcotics, and thereby he was associating 
with undesirables and had possession of narcotic drugs. On April 4, 
1960, he appeared in the D. C. Municipal Court but at that time the 
charge against him was dropped as no papers were filed. On April 7, 1960 
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the U. S. Board of Parole issued a violator warrant charging Reynolds 
with violating his parole. He was specifically charged with (a) Posses- 
sion of Heroin (b) Possession of Narcotic Administering Paraphernalia 
(c) Admitted Use of and Purchase of Heroin (d) Associating with a 
Known Undesirable. Reynolds was taken into custody on this violator 
warrant on April 8, 1962 to face a violator term of 2974 days as a parole 
violator. The Office of the Attorney General of the United States, 
through his authorized representative, namely the Director of the Bureau 
of Prisons, designated the District of Columbia Jail as the place of con- 
finement in which Reynolds should serve the time owed as a parole vio- 
lator, this parole was revoked by the U. S. Board of Parole. Reynolds 
appeared before a Member of the U. S. Board of Parole at a revocation 
hearing on June 28, 1962. After having filed an Attorney Election Form 
waiving his privilege to be represented by counsel at this hearing, and 
subsequently, on August 30, 1960 the U. S. Board of Parole revoked 
Reynolds’ parole. 


Inasmuch as Reynolds is now confined in an institution under the 


jurisdiction of the District of Columbia Department of Corrections, any 
future release action in his case now comes solely under the jurisdic- 
tion of the District of Columbia Board of Parole, rather than the U.S. 
Board. 


/s/ JOSEPH N. SHORE 
Parole Executive 
United States Board of Parole 


[Jurat September 14, 1962.] 


[Filed September 25, 1962] 


Mr. Chappell: 


Reynolds: 
Mr. Chappell: 
Reynolds: 


Mr. Chappell: 
Reynolds: 
Mr. Chappell: 


Reynolds: 
Mr. Chappell: 


Reynolds: 


Mr. Chappell: 


REYNOLDS, Charles 

22739 -NE 

D.C. JAIL WASHINGTON, D.C. 
June 28, 1960 

RICHARD A. CHAPPELL, Member 


TRANSCRIPT | 
This is your hearing as a violator. I understand you 
admit use of heroin and that you had paraphernalia for 


administering narcotics. You knew you could geta 
| 
| 


new sentence on this charge. 
No sir. | 
You evidently had a sentence on the new charge ? 

That was dismissed. I was turned over to the Federal 
charge. | 

By Municipal Court ? Why did they drop iit; because of 
this case of Federal parole violation? 

I guess so. I cooperated with the police department. 
How much time is due to the Federal Goyernment. 
2,974 days (8 years). | 
I guess it would be well since you are addicted for you 


to serve a while in an institution. I do not know how 


long you need. How long do you think it would take. 

I am in good shape right now but I hada bad problem. 
I discussed it with my parole officer and I explained it 
to him. | 

Do you get along all right with your parole officer Mr. 
Gallagher. We have a letter here from him saying you 
have a sister who talked with him about your case. I 
also believe he points out that you helped the authori- 
ties to bring in this fellow Neal who was a rather large 
violator of the narcotic laws. Have you ever been to 


Lexington ? 


Reynolds: 
Mr. Chappell: 


Reynolds: 


Mr. Chappell: 


Reynolds: 
Mr. Chappell: 


Reynolds: 


Mr. Chappell: 


Reynolds: 


Yes sir. 
What was the institution you were in last and where 


would you like to serve your violator time. 


Lewisburg. That was due to my family. My wife 


divorced me while I was inc ustody. 

You do not have a wife now. Where were you living 
when on parole? With whom. 

I was living with my mother. 

Is there anything more you want to tell me. Are you 
aware of your violation. 

I would like to get out. I was wrong. Maybe if I talked 
to my parole officer before this happened he may have 
helped me. I doubt if this would have helped me. I was 
looking forward to getting married. This girl stopped 
writing me a year before I left. Ihadachild. The 
child is six years old. 

Well in view of the fact that you have this long term, we 
will give your case consideration. I have an idea maybe 
it will be a little less. You would like to request that 
you go to Lewisburg. 

I had a good record there. I worked in the industries. 

I never had any trouble and had a good record. Maybe 
I am sick because I was picked up and brought here so 
I must be a little bad. My child is with its mother. I 
was sending money from Lewisburg until I was released 
for the child. She never sent an answer back. Since 
1957 I never stopped. I figured everything would be all 
right. I was wrong. She found somebody else. I do not 
see any reason why I cannot see the child. It got me 


most upset. 


31 


Mr. Chappell: Iam very sorry about it. We will give vol case 
consideration and after a time I hope that maybe you 
can get out again. | 

OK KK l 
I hereby certify that the above is an exact copy of the transcript 
of the Revocation Hearing which is part of the record of the United States 


Board of Parole in the case of Charles Reynolds. 


| 
Joseph N. Shore! 
Parole Executive 


September 21, 19 62 


[Filed October 9, 1962] 
STATEMENT OF MATERIAL ISSUES OF 
FACT PURSUANT TO RULE 9(h) 

1. Did the U.S. Parole Board have jurisdiction over the person of 
the plaintiff when, on June 28th, it held a hearing for revocation of parole 
and on August 30, 1960, when it, in fact, revoked the parole ? 

2. Whether the defendant are estopped by previous agreements with 
the plaintiff in using against him statements he may have made to the 
Police when he was promised immunity for helping the Police in appre- 
hending one Clifton Neal. | 

3. Whether the United States Parole Board followed the law in its 
apprehension of the plaintiff and its subsequent revocation of bis parole. 

4. Whether the waiver of attorney as signed by the plaintiff on 
May 5, 1960, is a valid document. ! 

6. Whether the hearing before the Parold Board June 28, 1960, 
was adequate to revoke parole. | 


/s/ Blaine P. Friedlander 
Court Appointed Attorney 
for Plaintiff 


[CERTIFICATE OF SERVICE] 
October, 1962 


[Filed October 12, 1962] 


October 9, 1962 


Blaine P. Friedlander, Esquire 
1210 Shoreham Building 

806 Fifteenth Street, N. W. 
Washington 5, D. C. 


Re: Reynolds v. U.S. Parole Board, et al. 
Civil Action No. 2355-62 


Dear Mr. Friedlander: 

In connection with your motion for production of documents in the 
above-entitled cause, as Mrs. Park of this office indicated to you by 
telephone on October 4, 1962, prior to the hearing on the motion, if you 
will specify what documents in possession of the United States Parole 
Board relative to plaintiff's parole revocation in August, 1960 you desire 
to inspect in addition to those already filed with the Court, and if said 
documents are available and are not confidential or privileged we shall 
produce them for your inspection. 

We have notified Mr. Joseph Shore, Parole Executive of the United 
States Board of Parole, that plaintiff contends there are additional docu- 
ments concerning his 1960 parole revocation which were not made a 
part of the record. Mr. Shore has stated that if you will contact him and 
tell him the specific documents to which plaintiff refers, and if said 
documents are in possession of the United States Parole Board and are 
not privileged or confidential he will make them available to you ata 
time mutually convenient to you and to him. We suggest, therefore, that 
you make an appointment with Mr. Shore if you desire to inspect addi- 
tional documents concerning the 1960 parole revocation. 

Very truly yours, 


DAVID C. ACHESON 
United States Attorney 


CC: Mr. Joseph N.'Shore By: /s/ JOSEPH M. HANNON 
Parole Executive Chief, Civil Division 
U. S. Board of Parole 
Department of Justice 
Washington, D.C. 


[Filed October 12, 1962] 


Law Offices Of 


FRIEDLANDER AND FRIEDLANDER 
1210 Shoreham Building 
806 15th Street, N.W. 
Washington 5, D.C. 


October 11, 1962 


Ellen Lee Park, Esq. 

U. S. Attorney's Office 
United States Court House 
Washington 1, D. C. 


Re: Reynolds vs. U.S. Parole Board 
No. 2355-62 


Dear Mrs. Park: 
Pursuant to the direction of the Court this past Tuesday please be 

advised that I consulted with my client yesterday and I herewith make 

demand to be allowed to inspect and copy the following documents; pur- 


suant to Rule 34: 
1. Letter from Charles Reynolds to one Gallagher datied April 4, 
1960. | 


2. All affidavits or documents supporting the warrant for Reynold's 


arrest for violation of parole which warrant was issued on or about 
April 7, 1960. | 

3. A report by one Gallagher, a Parole Officer, to the Parole 
Board during the month of April, 1960. | 
4. All letters, affidavits or other documents from the Metropolitan 
Police Department (Detectives Didone and Paul) relating to the 
arrest of the plaintiff on or about March 31, 1960, andjthe events 
subsequent thereto. | 
5. The original affidavit as personally signed by Charles Reynolds 


and sworn to before James E. Splain on April 11, 1960. 


34 


6. The original transcript and original notice from which said 


transcript was made relating to a hearing on June 28, 1960, at the 


D. C. Jail. 
7. Reynolds letter to the D. C. Parole Board prior to March 1962, 


and all documents wherein the D. C. Parole Board considered and 
refused his request. 

8. All documents, affidavits or letters, relating to Reynolds vio- 
lations of parole from January 1960 to March 1960. 

9. A letter from one Garrett, Parole Officer at Lorton, to the U. Ss. 
Parole Board believed to be dated December, 1961, asking U. S. 
Parole Board'to advise him as to Reynolds parole revocation. 

10. All papers and documents relating to Reynolds assignment 
from the jurisdiction of the United States Parole Board to the 
District of Columbia Penal Authorities. 

11. All documents relating to the final determination of the U.S. 
Parole Board that Reynolds’ parole be revoked on August 30, 1960. 
These documents should be dated between June 28, 1960 and Aug- 
ust 30, 1960. 


Inasmuch as these documents we seek are numerous, I think it only 
proper that I would consent to a further continuance of this matter to a 
date of your choosing to allow you to review these documents and make a 
determination of the Government's position with respect to the disclosure 
of these documents. 

Very truly yours, 
/s/ Blaine P. Friedlander. 
BPF/gt 


cc: The Clerk of the United States 
District Court for the 
District of Columbia. 


[Filed October 15, 1962] 
AFFIDAVIT 


I, JOSEPH N. SHORE, Parole Executive of the United States Board 
of Parole, hereby certify that I have reviewed the records presently in 
possession of the United States Parole Board, which include the records 
both of said Board and of the District of Columbia Parole Board, with 
respect to the documents which counsel for plaintiff has demanded to 
inspect by letter of October 11, 1962 to the United States Attorney's 
Office, copy of which has been furnished me, and that the eleven docu- 
ments specified in said letter are either not in the possession of the 
United States Parole Board, or are part of confidential probation records. 
The only documents in the possession of the United States Parole Board 
relative to the revocation of plaintiff's parole in 1960 which are not con- 
fidential are those of which copies were certified by me on September 20, 
1962 as being exact copies of documents contained in the files of Charles 
Reynolds and consist of the following: | 

1. The certificate of parole issued by the United States Board of 

Parole. | 

2. The executed United States Board of Parole violator warrant 

showing service by the United States Marshal. : 

3. A copy of an affidavit signed by Charles Reynolds issued in 
support of an application for a United States Commissioner’ s 
search warrant dated 1 April, 1960. | 

4. An order from the Federal Bureau of Prisons authorizing the 
United States Marshal to turn Charles Reynolds over to the District 
of Columbia jail, which institution was designated as to place of 
confinement after he was taken into custody on the United States 
Parole Board warrant, such order being dated April 21, 1960. 

5. A copy of an attorney election form signed May 5, 1960 by 
Charles Reynolds indicating that he was waiving his right to be 


represented by counsel at his revocation hearing. | 
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6. A notice of order issued by the United States Board of Parole 
dated August 30, 1960 advising that Charles Reynold's Federal 
parole was revoked. 

7. Copy of transcript of hearing of June 28, 1960 certified by me 

on September 21, 1962 to be an exact copy of the record of the 

United States Parole Board. 

Under regulations of the Department of Justice I am precluded from 
producing for inspection by plaintiff's counsel confidential documents of 
the United States Parole Board. 

/s/ JOSEPH N. SHORE 
[Jurat dated October 15, 1962] 


[Filed October 26, 1962] 


AFFIDAVIT 


DISTRICT OF COLUMBIA, SS: 

Blaine P. Friedlander, being first duly sworn, on oath deposes and 
says: 

That he is the court-appointed counsel for the Plaintiff. That he is 
a member of the Bar of the United States District Court for the District 
of Columbia, in good standing. That, pursuant to the direction of the 
Court, he has searched such records as are available to him and has 
talked to such persons who have knowledge of the facts in the above 
entitled cause, and he finds that there is a substantial conflict in the evi- 
dence as submitted by the United States Parole Board to this Court, and 
the documents he has investigated and witnesses he has talked to. 

That he has discovered the original of an affidavit submitted by 
the United States Parole Board in support of its motion for summary 
judgment, and he finds that that affidavot -- along with other evidence to 
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be submitted at trial -- will substantially change the context of the 


affidavit used by the United States Parole Board and signed by Charles 
Reynolds, dated April 1, 1960. | 

Further, your affiant states that his client was held by the police 
for a period in excess of four days, without his client ever) being charged 
with a crime or appearing before any proper official for arraignment. 
The evidence appears to be that Charles Reynolds was working hand-in- 
glove with the police as a material witness. That Charles Reynolds by 
his actions caused the arrest and conviction of two persons involved in 
narcotics traffic and the seizure of narcotics, paraphernalia and money, 
valued in the thousands of dollars. | 

That your affiant has talked to a witness in this cause, and finds 
that the testimony of the witness contradicts the documents presented 


by the United States in support of its motion for summary! judgment. 
That the documents in support of the Defendant's motion for summary 
judgment appear to state unequivocably that the Plaintiff herein had his 
parole revoked because of the use of narcotics in violation of the terms 
of parole. That your affiant has a witness -- and perhaps several -- 
who will testify that the Plaintiff's parole was revoked because of the 
conviction of a crime and for association with known criminals, although 
these charges do not appear in the record now before the Court. 

That your affiant is informed and believes that the alleged "con- 
fidential information” now contained in the undisclosed Government 
files of this case, would show upon trial that the Plaintiff's rights have 
been seriously misused. That the persons interested in the Plaintiff's 
wellbeing were denied a chance to appear, and were in fact told that all 
Parole Board hearings were closed sessions at which only the Plaintiff 
could appear. That this is contrary to the law of this jurisdiction. 

/s/ Blaine P. Friedlander 

[Jurat dated October 26, 1962] | 


[Certificate of Service] 


[Filed October 29, 1962] 


AFFIDAVIT 


STATE OF VIRGINIA, ) 


COUNTY OF FAIRFAX SS: 


Charles Reynolds being first duly sworn upon oath deposes and 
says that he is the plaintiff in the above-entitled cause; that he is pres- 
ently confined in the District Reformatory at Lorton, Virginia; that on 
or about 8:00 o’clock'in the evening of March 31, 1960, he was taken 
into custody by members of the Metropolitan Police Department, Wash- 
ington, D. C., and thereafter was subjected to questioning by the said 
Metropolitan Police Officers and that in the late evening hours he made 
an agreement with said Metropolitan Police Officers to help them ob- 
tain evidence in order that they might proceed against one Clifton Neal 
and one Thelma Mowbry and that if he would so help the Police Officers 
there would be no charge against him and your Affiant was led to believe 
that no punitive action of any sort would be taken against him by any 
police or parole officers of the District of Columbia or the United States; 
that your Affiant believes that at this time the offer was made to him 
there was no evidence upon which a charge could be placed against your 
Affiant; that Affiant was held until around 3 o'clock on April 1st without 
being permitted to make a phone call to obtain legal assistance and your 
Affiant thereupon relied entirely upon the good word of the members of 
the Metropolitan Police Department. At 3 o'clock in the morning, your 
Affiant appeared before the United States Commissioner wherein at the 
request of the United States Police Officers signed an Affidavit prepared 
by the Metropolitan Police Officers which enabled them to get a search 
warrant against the premises occupied by Clifton Neal. Thereafter, 
Affiant remained in the custody of the Metropolitan Police Department 
for a period of 5 days and was not advised of any charges against him 


and was not allowed to seek assistance; that on the 5th day Affiant was 
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placed in the ''Bull Pen" of the Municipal Court while the Metropolitan 


Police Officers "worked things out.'' Affiant was released from said 
"Bull Pen" and was told to report to his Parole Officer, one Mr. 
Gallagher, whom the Police Officers said ''wanted to see you.” Your 


Affiant was released without appearing in a Court or without being con- 


fronted with any charges. | 

Your Affiant appeared as requested before Mr. Gallagher and at 
Mr. Gallaghers request made certain representations in writing by way 
of letter to the U. S. Parole Board which representations vould, accord- 
ing to Mr. Gallagher, "be of considerable help" to your Affiant. Your 
Affiant, believing that he was still working with the Police and that he 
was going through mere formalities, complied with the request of Mr. 
Gallagher. | 

Your Affiant further deposes that he was thereafter advised of a 
warrant outstanding for his arrest as a parole violator and still believ- 
ing this was a mere formality surrendered voluntarily to the U. Ss. 


Marshal at the United States Court House in the District of Columbia 


and was thereafter placed in the District of Columbia J ail; that there 
came a day when one Mr. Stokes a high official at the D. c. Jail ''called 
out"’ your Affiant and advised your Affiant that he had a right to have 
representation by counsel before a pending hearing of the United States 
Parole Board. However, Affiant was strongly advised by Mr. Stokes 

not to have Counsel; that the hearings before the United States Parole 
Board were foregone conclusions and that the Parole Board had already 
made up its mind and to have Counsel would have been a fruitless thing: 
that your Affiant at the time of this advice by Mr. Stokes had been inclined 
to hire counsel and had the money to pay the fees of said counsel but 
because of Mr. Stokes advice waivered. Whereupon Mr. Stokes said: You 
are taking too much time thinking about this. Go back and decide and I 
will call you out again. Subsequently, Mr. Stokes again called out your 


Affiant and again told him not to have counsel. Your Affiant. at this time, 


40 


was puzzled because things were not going according to the promises 
of the Metropolitan Police Department, followed Mr. Stokes advice 
and waived counsel. Affiant is advised by his sister, Mrs. Alma Yeager, 
and believes that his sister, Alma Yeager contacted in Affiant's behalf 
an Official of the United States Parole Board by the name of McDermott 
for the purpose of appearing as a witness in your Affiant's behalf. Your 
Affiant is advised and believes that Mr. McDermott advised Affiant's 
sister, Mrs. Yeager, that she did not have a right to appear as a witness 
and that your Affiant could have no witnesses in his behalf, other than 
himself. Your Affiant believes that, at a trial of this cause, his sister 
and Mr. McDermott would so testify. 

/s/ Charles Reynolds 
[Jurat dated October 26, 1962] 


[Filed November 7, 1962] 
UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGTON 
November 1, 1962 


Blaine P. Friedlander, Esquire 
1210 Shoreham Building 

806 15th Street, N. W. 
Washington 5, D.C. 


Re: REYNOLDS, CHARLES 
22739-NE (former) 
19966-Lorton 
CA # 2355-62 
DCA: ELP:bjc 
C1 11000 F 


Dear Mr. Friedlander: 

We have on this date completed review of copies of two affidavits 
filed on October 26, 1962 in the United States District Court, District 
of Columbia by you in behalf of your client, Charles Reynolds, 
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These affidavits in effect alleged that your client's daiyer of 
counsel at his United States Board of Parole revocation hearing was 
involuntary, and that he was denied the right to have witnesses and thus 
deprived of a proper hearing. | 

While we in no way feel your allegation is at all justified, we are, 
in view of your strong feelings in this matter, taking steps to give 
Charles Reynolds a revocation re-hearing. By this letter we are so 
advising you and Reynolds of this and also informing you that at this 
hearing Reynolds can have counsel of his choice, as well as voluntary 
witnesses who can testify if they have pertinent information to present 
in his behalf concerning the violation charges. 

This re-hearing is being scheduled for 10:00 AM, Wednesday, 
November 28, 1962, and will be conducted at the United States Board of 
Parole Office, lst and Indiana Avenue, N. W. (HOLC Building). You are 


requested to appear at room 420, and to advise whatever witnesses 


desiring to testify, to appear at that time. Arrangements will be made 
to have Reynolds brought to the Board's Office by the United States Mar- 
shal, District of Columbia. | 
It should be clearly understood that this is a re -heating concern- 
ing the question of revocation or reinstatement action, and that the ques- 
tion of a reparole is not involved. 
We trust you will appear to represent your client at this re-hearing. 


Yours sincerely, 


/s/ JOSEPH N. SHORE: 
Parole Executive | 


CC: David C.Acheson 

U. S. Attorney 
Attn: Joseph M. Hannon 

Warden, D. C. Reformatory 
Lorton, Virginia 
Joseph Barry, Head 
Federal Custody Unit 
Department of Justice 


[Filed November 8, 1962] 


REJECTION OF REHEARING SET BY 
UNITED STATES PAROLE BOARD 


COMES NOW the plaintiff by and through his court appointed 
counsel and states that on Friday, November 2, 1962, court appointed 
counsel for plaintiff received an unusual letter from the United States 
Parole Board and signed by Joseph N. Shore, Parole Executive. A copy 
of said letter is attached hereto as "Exhibit A.” 

1. Exhibit A is not an offer for settlement by rather a crude 
attempt on the part of the United States Parole Board to correct errors 
in a record; to forestall justice and to deprive the plaintiff of his right 
to be heard. 

2. In said letter, the aforesaid Joseph N. Shore has appointed 
counsel to represent the aforesaid plaintiff where there has been no 
application for such counsel by the plaintiff herein. It is further noted 
that Mr. Shore mistakes court appointed counsel's "strong feelings" 
as a personal crusade. Counsel's position is that he is an officer of 
this Court appointed to expend his best efforts in behalf of the plaintiff 
who is without funds to hire counsel and that his efforts are limited to 
the active prosecution of the matter presently before the court. 

3. The letter attached hereto as "Exhibit A’ is one more example 
of the United States Parole Board of denying fundamental procedural 
safeguards and perpetrating grevious injustices. See remarks of the 
United States Court of Appeals in Reed vs. Butterworth, 279 F.2d 776, 
111 U.S. App. D. C. 365. 

4. The letter shows a complete disregard for the findings of the 
United States Court of Appeals of the District of Columbia Circuit. Said 
the Court in Glenn vs. Reed, 110 U. S. App. D. C. 85: 
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"Lack of counsel at a revocation hearing is not made good by an 
offer of counsel seventeen months later. The error of 1958 cannot 
be corrected, because the illegal imprisonment that resulted from 
it cannot be undone. If counsel had been present at the 1968 hear- 
ing as the law requires, there might have been no reyocation of 


parole and no subsequent imprisonment." 


"Though it cannot undo the wrong, we think we should order 


appellant released. Cf. Moore v. Reid, 100 U.S. App. D. C. 373, 379, 
246 F.2d 654, 660; Fleming v. Tate, 81 U. S. App. D./C. 205, 206, 
156 F.2d 848, 849. The Board may afterwards issue anew warrant 


for his arrest, but not without considering whether grounds for 
arrest now exist. Any further proceedings, from artest to revoca- 
tion, must be entirely de novo. It would be arbitrary to arrest 
appellant and revoke his parole merely because there might have 


been reason to do so some years ago." (underscoring supplied) 


In other words if the Parole Board were sincere in admitting pro- 
cedural errors and granting a rehearing, they would have to first re- 
lease the plaintiff from custody, restore him to his parole status, then 
investigate the entire matter to determine whether at the present time 
there is any cause for revocation of his parole. 

FRIEDLANDER and FRIEDLANDER 


By /s/ Blaine P. Friedlander 
Court Appointed Attorney for 
Plaintiff 


[Certificate of Service] 
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UNITED STATES DEPARTMENT OF JUSTICE 
UNITED STATES BOARD OF PAROLE 
WASHINGT ON 


November 1, 1962 


Blaine P. Friedlander, Esquire 
1210 Shoreham Building 

806 Fifteenth Street, N. W. 
Washington 5, D. C. 


Re: REYNOLDS, CHARLES 
22739-NE (former) 
19966-Lorton 
CA # 2355-62 
CA: ELP:bjc 
C1 11000 F 


Dear Mr. Friedlander: 

We have on this date completed review of copies of two affidavits 
filed on October 26, 1962 in the United States District Court, District of 
Columbia by you in behalf of your client, Charles Reynolds. 

These affidavits in effect alleged that your client's waiver of coun- 
sel at his United States Board of Parole revocation hearing was involun- 
tary, and that he was denied the right to have witnesses and thus deprived 
of a proper hearing. 

While we in no way feel your allegation is at all justified, we are, 
in view of your strong feelings in this matter, taking steps to give 


Charles Reynolds a revocation re-hearing. By this letter we are advis- 


ing you and Reynolds of this and also informing you that at this hearing 


Reynolds can have counsel of his choice, as well as voluntary witnesses 
who can testify if they have pertinent information to present in his behalf 
concerning the violation charges. 

This re-hearing is being scheduled for 10:00 AM, Wednesday, 
November 28, 1962, and will be conducted at the United States Board of 
Parole Office, 1st and Indiana Avenue, N. W. (HOLC Building). You are 
requested to appear at room 420, and to advise whatever witnesses de- 


siring to testify, to appear at that time. Arrangements will be made to 
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have Reynolds brought to the Board's Office by the United States Mar- 
shal, District of Columbia. | 


It should be clearly understood that this is a re- hearing concern- 


ing the question of revocation or reinstatement action, and that the 
| 


question of a reparole is not involved. 
We trust you will appear to represent your client at this re-hearing. 
Yours sincerely, 


/s/ JOSEPH N. SHORE 
Parole Executive 


CC: David C. Acheson 

U. S. Attorney 
Attn: Joseph M. Hannon 

Warden, D. C. Reformatory 
Lorton, Virginia 
Joseph Barry, Head 
Federal Custody Unit 
Department of Justice 


[Filed December 20, 1962] 


Affidavit in Support of Motion for 
Summary Judgment of Defendant 


The United States Board of Parole 


I, Joseph N. Shore, Parole Executive of the Board of Parole, 
Washington, D. C., do hereby certify that I was present at the Revoca- 
tion Rehearing conducted by a Member of the United States Board of 
Parole in the case of Charles Reynolds 22739-NE at the Board's office 
on November 28, 1962. | 


At this hearing, Reynolds was fully advised with reference to his 
privilege of having an attorney present to represent him, and to have 
witnesses appear in his behalf. He was informed, that if he desired, he 


could have a postponement in order to make further arrangements to 
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have counsel appear for him as well as bring witnesses in to testify. 
Reynolds further was asked if he had been advised concerning this at 
the institution prior to the hearing, and he indicated that he had been so 
notified by the authorities at the institution prior to November 1, 1962. 

At his own request Reynolds indicated that he was ready to pro- 
ceed with his rehearing after giving considerable thought to the entire 
matter, and did not desire any postponement or further adjournment 
regarding this matter. 

The hearing was then conducted by the Member of the Board, and 
subsequently on December 14, 1962, the United States Board of Parole 
issued an order reaffirming its previous order of revocation in this 
case. 


/s/ JOSEPH N. SHORE 
Parole Executive 
United States Board of Parole 


December 18, 1962 


[Filed December 20, 1962] 
UNITED STATES DEPARTMENT OF JUSTICE 


UNITED STATES BOARD OF PAROLE 
WASHINGT ON 


December 18, 1962 


Mr. David C. Acheson 

United States Attorney 

United States Courthouse Building Attn: Joseph M. Hannon, Chief 
3rd and Constitution Avenue, N. W. Civil Division 


Washington, D. C. Re: REYNOLDS, CHARLES 
CA # 2355-62 
Lorton # 19966 
Former # 22739-NE 


Dear Mr. Acheson: 
Please refer your letter of November 20, 1962 concerning the case 
of Charles Reynolds and the case you are acting on for the United States 
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Board of Parole (Civil Action No. 2355-62). 

On November 28, 1962, Reynolds's appeared petore | a Board Mem- 
ber for a Revocation Rehearing. He was fully advised of all of his rights 
to have counsel and witnesses, and offered a postponement if this is 
what he wished. | 

At his own request, the hearing took place; he waived counsel 
and/or witnesses. After the hearing was completed, the Board then took 
an action on December 14, 1962, reaffirming its prior Revocation action. 

The District of Columbia authorities who have custody of Reynolds 
were sent notification of the Board's action so that Reynolds could be 
informed. | 

For your information and whatever further action is necessary 
concerning pending court action on this case. | 

Yours sincerely, | 


/s/ JOSEPH N. SHORE 
Parole Executive | 


[Filed December 21, 1962] 


MOTION TO HOLD JOSEPH N. SHORE IN CONTEMPT OF COURT 


Comes now Charles Reynolds, by and through his attorney, Blaine 
P. Friedlander, and moves the Court to hold Joseph N. Shore, Parole 
Executive of the United States Board of Parole, in contempt of Court, 
based on his open and flagrant disregard of the rights of the litigants 
herein involved and the procedures of his Honorable C ourt. 
/s/ Blaine P. Friedlander 
Court Appointed Attorney 
for Plaintiff 


| 
[Certificate of Service] 


[Filed January 9, 1963] 


MEMORANDUM 


This matter comes before the court on the motion of defendant, 
the United States Parole Board (hereinafter referred to as the Board) 
for summary judgment and the opposition thereto; and on plaintiff's 
motion for the production of documents and the opposition thereto. 

Briefly, the facts of the case are as follows: Plaintiff was con- 
victed in this court in Criminal Cases No. 938-53 and No. 1051-54, and 
sentenced to a total concurrent term of four years, three months and 
four days to twelve years, nine months and ten days. After serving part 
of his sentences, plaintiff was released on parole from the United States 
Penitentiary at Lewisburg, Pennsylvania, on March 7, 1959, and placed 
under the supervision of the United States Parole Board, with a total 
of 2974 days remaining to be served on his original sentences. 

On March 31, 1960, plaintiff was arrested in the District of 
Columbia and charged with violating the Uniform Narcotics Act. The 
following day he executed an affidavit, presented to the United States 
Commissioner, admitting his purchase of narcotics and association with 
undesirables. On April 4, 1962, plaintiff appeared in the Municipal 
Court for the District of Columbia, at which time the charges then filed 
against him were dropped. However, on April 7th, the United States 
Parole Board caused to be issued a violator's warrant for his arrest. 
Pursuant to said warrant, plaintiff was taken into custody, and a hearing 
was scheduled before the Board, or a member thereof, to determine 
whether or not he had violated the conditions of his parole. 

Subsequently, while in custody, on May 5th plaintiff executed a 
waiver form which recited that he had been fully advised of his rights to 
be represented by counsel of his own choice at the time of the hearing, 
and that he wished to waive said right. Thereafter, on June 28th, plain- 
tiff's hearing was held by a member of the Board, at which time plaintiff 
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appeared without witnesses or counsel (see transcript of hearing in 
file). On August 30, 1960, the Board revoked plaintiff's parole, and he 
is presently serving the remainder of the sentences imposed by the 
court in Criminal Cases No. 938-53 and No. 1051-54. 

Since plaintiff is now confined at the D. C. Reformatory, Lorton, 
Virginia, he comes under the jurisdiction of the Board of Parole for 
the District of Columbia, which in March of 1962 considered his request 
for a hearing and release on parole. That request was denied. 

The sole issue before the Court at this time is whether or not 
plaintiff was afforded his rights under law with respect to the hearing of 
June 28, 1960 and the revocation of his parole. 


Upon review of the file and record herein, and having heard oral 


argument, the Court is of the opinion that the record amply discloses 
sufficient justification for plaintiff's parole revocation (see affidavit 
filed before the U. S. Commissioner on April 1, 1960), and further that 
plaintiff was not deprived of any rights at the hearing of June 28, 1960 
(see waive: of counsel and transcript of hearing). The court, therefore, 
is of the opinion that the motion of the defendants for summary judgment 
should be granted. 
Although the Court disposes of this matter on the merits, it is of 
interest to note that while this motion was pending before the court, the 
United States Board of Parole, by letter dated November 1, 1962, a copy 
of which is filed herein, offered plaintiff a rehearing on his parole re- 
vocation. Thereafter, on November 8, 1962, plaintiff's counsel filed a 


i 


pleading herein entitled "Rejection of Rehearing Set by United States 


Parole Board." Nevertheless, the Court is informed by a statement of 
Parole Executive Joseph N. Shore, filed herein, on December 20, 1962, 
that plaintiff appeared before the Board on November 28, 1962, and in- 
sisted on proceeding with the rehearing without counsel or witnesses, 
although he was offered the opportunity of a continuance to obtain them 


if he so desired. Plaintiff, who has assigned counsel in this case, 
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has filed no statement to the contrary. It is noted, however, the plain- 


tiff's counsel, in a motion addressed to the court filed herein on Decem- 


ber 21, 1962, makes certain accusations as to the said rehearing of 


November 28, 1962, none of which in any manner refutes the accuracy of 
Mr. Shore's statement. 

In the opinion of the Court, such action by the plaintiff tends to 
moot the matter presently before the court, and as such is a second 
basis for the Court's granting of defendants’ motion for summary judg- 
ment. 

The Court has'also considered the plaintiff's motion for production 
of documents, and is of the opinion that it should be denied. 

Accordingly, the motion of the defendant, United States Parole 
Board, for summary judgment is granted, and plaintiff's motion for 
production of documents is denied. 

Counsel will prepare an appropriate order. 

/s/ LEONARD P. WALSH, JUDGE. 
Copies to: 


Blaine P. Friedlander, Esq. 
1210 Shoreham Building 
Washington, D. C. 

Attorney for Plaintiff 


United States Attorney's Office 
U. S. Court House 
Washington 1, D.C. 

For Defendants 


[Filed January 16, 1963] 
AFFIDAVIT 
DISTRICT OF COLUMBIA, SS: 


Comes now Charles Reynolds and states that he is the Plaintiff in 
this action, and that on the 28th day of November, 1962 he was brought 
by his jailer to the offices of the United States Parole Board; that attend- 
ing the hearing was a man named Donovan who identified papas as an 
executive of the United States Parole Board, an unidentified stenographer, 
a United States Marshal, and your affiant. ! 

That at no time during the hearing did your affiant see Mr. Shore; 
that your affiant first rejected the hearing, stating that the matter was 

in court but, upon pressure from Mr. Donovan who asserted that the 
United States needed this hearing in order that it might comply with a 
law that had been passed in 1961 and that this was a mere formality and 
could have no effect on the instant cause of action, your affiant then 
agreed to proceed; that, however, affiant states that he did not waive 
benefit of counsel, nor was any such waiver tendered to him. That your 
affiant also asked that his sister be allowed to attend the hearing as a 
witness in his behalf, and was told by Mr. Donovan that she was not a 
proper witness. That your affiant was not confronted with any evidence 
of any nature whatsoever other than a waiver of counsel which had been 
signed in 1960. | 

That the hearing was a running argument between affiant and Mr. 
Donovan as to what affiant's rights were under the law. That subsequent 
to the hearing a Mr. Shore stopped your affiant, and again there was a 
discussion as to what the law was. | 
That your affiant was told during the hearing that one purpose was 


to require affiant's court- appointed counsel to appear. 
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AND FURTHER AFFIANT SAITH NOT. 
/s/ Charles Reynolds 


[Jurat dated January 15, 1963] 


[Certificate of Service] 


[Filed January 16, 1963] 


ORDER 
Upon consideration of the motion to hold Joseph N. Shore in con- 
tempt of court filed herein December 21, 1962, it is this 16th day of 
January, 1963, 
ORDERED that the motion be, and the same hereby is denied. 
HARRY M. HULL, Clerk 


By /s/ Deputy Clerk 
By direction of 


William B. Jones 
Judge 


[Filed January 30, 1963] 
ORDER 
This cause having come before the Court on the motion of defendant, 
United States Parole Board, for summary judgment and on the motion of 
plaintiff for production of documents and upon consideration thereof and 


of the memoranda and exhibits in support thereof and in opposition thereto, 
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and of oral argument of counsel, and it appearing to the Court that there 
is no genuine issue as to any material fact involved herein and that de- 
fendant is entitled as a matter of law to judgment, it is by the Court this 
30th day of January, 1963, pursuant to its Memorandum filed in this 
cause on January 10, 1963, | 

ORDERED that the motion of defendant United States Parole Board 
for summary judgment be and it hereby is granted, and that the action 
herein be and it hereby is dismissed, and it is further | 

ORDERED that plaintiff's motion for production of documents be 
and it hereby is denied. 


/s/ Leonard P. Walsh 


[Filed January 30, 1963] 
ORDER 
It is by the Court this 30th day of January, 1963, 
ORDERED that the Order of January 18, 1963, granting the motion 
of defendant United States Parole Board's motion for summary judgment 
and denying the plaintiff's motion for production is hereby vacated. 


/s/ Wm. B. Jones | 
Judge 


[Filed January 30, 1963] 
ORDER 


It is by the Court this 30th day of January, 1963 
ORDERED that the plaintiff, Charles Reynolds, is hereby allowed 


to appeal in forma pauperis from the order entered herein on January 30, 


1963 granting summary judgment in favor of the United States Parole 


Board and dismissing the cause. 


/s/ Leonard P. Walsh 
- Judge 


